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CASE NUMBER: 2022-54   

 
ORDER OF DISMISSAL 

 
This matter comes before Christopher P. Beall, Colorado Deputy Secretary of 

State (“Deputy Secretary”), upon the Election Division’s (“Division”) Motion to 

Dismiss the underlying Complaint. Having reviewed and considered the Motion, the 

contents of the file in this matter, the records of the Secretary of State’s office, and 

the applicable law, the Deputy Secretary now grants the Motion on grounds other 

than those asserted by the Division, dismisses the Complaint against Timothy Walsh, 

and directs the Division to commence rulemaking proceedings for amendment of the 

Secretary of State’s Rules Concerning Campaign and Political Finance, 8 CCR 1505-

6, consistent with the analysis set forth below. 
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CAMPAIGN FINANCE COMPLAINT PROCEDURES 

Campaign finance in Colorado is governed by Article XXVIII of the Colorado 

Constitution1, Article 45, Title 1, C.R.S., and the Secretary of State’s Campaign and 

Political Finance Rules, 8 CCR 1505-6.  These laws address contribution and 

spending limits, electioneering communications, various campaign finance disclosure 

and disclaimer requirements, and prohibitions on certain kinds of campaign finance 

activities. Section 111.7 of the Fair Campaign Practices Act (“FCPA”) sets forth 

Colorado’s campaign finance complaint process. See § 1-45-111.7. 

 Under section 111.7, the Division independently reviews complaints filed by 

members of the public or complaints initiated by the Division on its own motion, and 

it determines whether to pursue its own charges before a hearing officer. §§ 1-45-

111.7(2)(a) & (3)(a). In the context of this proceeding, the Division requests that the 

underlying Complaint be dismissed under section 1-45-111.7(3)(b)(I) on jurisdictional 

grounds, asserting that the Complaint fails to allege a violation of the FCPA.   

In this procedural posture, the Deputy Secretary must make a determination 

on the Motion to Dismiss. If the Deputy Secretary denies the Motion, the matter 

would be remanded to the Division for further proceedings. § 1-45-111.7(3)(b)(I). If 

the Deputy Secretary grants the Motion, that decision “constitutes final agency action 

and is subject to judicial review by a state district court under section 24-4-106.” Id. 

 
1 Certain provisions of Article XXVIII were held unconstitutional under the 

First and Fourteenth Amendments of the U.S. Constitution in Holland v. Williams, 
457 F. Supp. 3d 979 (D. Colo. 2018). Those provisions are not at issue here in light of 
the subsequent enactment of amendments to the Fair Campaign Practices Act, which 
cured the defects identified in Holland. 
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PROCEDURAL AND FACTUAL BACKGROUND 

Respondent Timothy Walsh is a current candidate for Senate District 20 in 

the now-upcoming 2022 General Election. Mr. Walsh filed his Candidate 

Affidavit for this race on February 14, 2022, certifying at that time that he was 

familiar with the provisions of the FCPA. See Compl. at 3. Ten days later, on 

February 24, 2022, Mr. Walsh submitted to the Secretary of State’s office his 

signed Personal Financial Disclosure Form (“PFD”), on the form supplied by the 

Office for this purpose, as required by the FCPA, section 1-45-110(2)(a). See id. 

at 4.  

On September 2, 2022, Complainant Alan Franklin filed a Complaint 

under section 1-45-111.7(2)(a) alleging that Mr. Walsh had violated campaign 

finance law by making “[m]aterial omissions from [his] Personal Financial 

Disclosure Statement.” See Compl. at 1. In specific terms, the Complaint alleges 

that the PFD signed and submitted by Mr. Walsh fails to disclose certain 

information that the Complaint alleges is otherwise required to be disclosed, 

including an alleged real estate holding in Summit County, a trust allegedly 

owned by Mr. Walsh’s wife, a limited liability company in which Mr. Walsh 

allegedly owns an interest, and a nonprofit corporation for which Mr. Walsh 

appears to have been an officer. See id. at 2. 

The Division notified Mr. Walsh of the Complaint on the date it was 

received, September 2, 2022, Ex. B to Mot., and subsequently completed its initial 

review. The Division has now moved to dismiss the Complaint pursuant to section 
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1-45-111.7(3)(a)(II) on grounds that the Complaint fails to identify one or more 

violations of Colorado campaign finance law. In this Order, the Deputy Secretary 

finds that the legal rationale proffered by the Division as grounds for the 

requested dismissal is flawed, but the Deputy Secretary nevertheless dismisses 

the Complaint on the basis of modified stare decisis principles of administrative 

regularity, as more fully discussed below. 

ANALYSIS 

Any person who believes that a violation of Colorado campaign finance law has 

occurred may file a complaint with the Secretary of State. § 1-45-111.7(2)(a). Upon 

the filing of such a complaint, the Division is required to conduct an initial review of 

the underlying complaint to determine whether: (1) it was timely filed; (2) it 

specifically identifies one or more violations of Colorado campaign finance law; and 

(3) it alleges sufficient facts to support a factual and legal basis for the violations of 

law alleged in the complaint. § 1-45-111.7(3)(a). Because a complaint must satisfy 

each of these factors, failure to satisfy any one of them is grounds for dismissal.2 See 

§ 1-45-111.7(3)(b)(I). 

 
2 Because this Order addresses only the second element of a prima facie 

campaign finance complaint – whether the complaint identifies a violation of 
campaign finance law – this Order does not analyze the other requirements. The 
Deputy Secretary notes, however, that this matter may also present a separate 
question as to whether the Complaint was timely filed. Because it is unnecessary to 
the outcome here, the Deputy Secretary declines to resolve that question of whether 
the underlying complainant knew or should have known of the alleged violation for 
more than 180 days before the Complaint’s filing date of September 2, 2022. 
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I. The Contentions of the Complaint Meet the Requirement for 
Identifying a Violation of Colorado Campaign Finance Law 
 

As noted above, the underlying Complaint alleges that Mr. Walsh’s timely 

filed3 PFD violated the requirement of section 1-45-110(2)(a) because the form failed 

to include certain details of the candidate’s financial and business dealings which the 

Complaint alleges are required to be disclosed under the FCPA. See Compl. at 2. The 

Complaint argues that disclosure of this information is mandatory and the failure to 

include these specified details constitutes “material omissions” that subject Mr. 

Walsh to administrative penalties. See id.  

In contrast, the Division argues that the only aspect of section 1-45-110(2)(a) 

that may be enforced through a campaign finance complaint is the question of 

whether a candidate’s disclosure is timely, as opposed to whether it is substantively 

accurate or complete. See Mot. at 4. At bottom, the Division’s position is that Colorado 

campaign finance law does not reach questions as to the substantive adequacy of a 

candidate’s financial disclosures because the list of categories of information that the 

FCPA requires a candidate to disclose is set out in a different section of Colorado law, 

the Public Official Disclosure Law (“PODL”), a part of the Colorado Sunshine Law, at 

section 24-6-202(2). See id. 

Thus, this case turns on the legal question of whether a failure to include some 

information in a candidate’s disclosure form that is otherwise specified in the PODL, 

 
3 The Complaint alleged, and the Division found, that Mr. Walsh’s filing of 

his signed PFD was timely under the timing requirement set out in section 1-45-
110(2)(a). See Compl. at 2; Mot. at 2. The Deputy Secretary concurs. 
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while timely disclosing other information required by the PODL, is a sufficient basis 

to find a violation of the FCPA. That is, having timely filed a disclosure form, may a 

candidate escape administrative liability under the FCPA if the candidate’s 

disclosure form is incomplete or inaccurate?  

a. The Plain Text of FCPA Section 110(2)(a) Demonstrates That 
Its Disclosure Requirements Constitute Obligations That Are 
Enforceable Under Colorado’s Campaign Finance Law 
 

The statutory text of the FCPA at issue here reads as follows: 

     [E]ach candidate for general assembly . . . shall file a 
statement disclosing the information required by section 24-6-
202(2) with the appropriate officer, on a form approved by the 
Secretary of State, within ten days of filing the [candidate] 
affidavit required by subsection (1) of this section. 
 

§ 1-45-110(2)(a). 

 As is evident, the FCPA’s disclosure requirement incorporates by reference the 

list of categories of information specified in subsection 24-6-202(2) of the PODL, 

which reads as follows: 

 Disclosure shall include: 
 

(a) The names of any source or sources of any income, 
including capital gains, whether or not taxable, of the person 
making disclosure, his spouse, and minor children residing with 
him; 

 
(b) The name of each business, insurance policy, or trust in 

which he, his spouse, or minor children residing with him has a 
financial interest in excess of five thousand dollars; 

 
(c) The legal description of any interest in real property, 

including an option to buy, in the state in which the person 
making disclosure, his spouse, or minor children residing with 
him have any interest, direct or indirect, the market value of 
which is in excess of five thousand dollars; 
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(d) The identity, by name, of all offices, directorships, and 

fiduciary relationships held by the person making disclosure, his 
spouse, and minor children residing with him; 

 
(e) The identity, by name, of any person, firm, or organization 

for whom compensated lobbying is done by any person associated 
with the person making disclosure if the benefits of such 
compensation are or may be shared by the person making 
disclosure, directly or indirectly; 

 
(f) The name of each creditor to whom the person making 

disclosure, his spouse, or minor children owe money in excess of 
one thousand dollars and the interest rate; 

 
(g) A list of businesses with which the person making 

disclosure or his spouse are associated that do business with or 
are regulated by the state and the nature of such business or 
regulation; 

 
(h) Such additional information as the person making 

disclosure might desire. 
 

§ 24-6-202(2). 

 As a matter of statutory plain text, subsection -110(2)(a) of the FCPA functions 

(through the incorporation by reference of the PODL’s subsection -202(2)) by creating 

a freestanding disclosure obligation on a candidate – regardless of whether the 

candidate is an incumbent, the category to which the PODL applies – whereby that 

candidate must “disclose the information” that is textually listed in the PODL within 

ten days of filing the Candidate Affidavit listed in the FCPA. See § 1-45-110(2)(a). In 

this sense, the statutory provision in subsection -110(2)(a) merely achieves an 

economy of verbiage by incorporating the PODL’s list of information, rather than 

rewriting that list in full text within the body of the FCPA. In this reading, there is 

no question that a candidate’s disclosure of the information specified in the PODL’s 
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list is its own requirement of the FCPA, and thus a requirement of Colorado’s 

campaign finance law, just as much as the PODL’s requirement for disclosure by 

incumbents is an independent requirement of the Sunshine Law.  Compare § 1-45-

110(2)(a) with § 24-6-202(2)(a). 

b. The Penalty Mechanisms for FCPA Section 110(2) 
Demonstrate That Its Financial Disclosure Requirements Are 
a Part Colorado’s Campaign Finance Law 
 

The conclusion that the FCPA’s candidate disclosure requirements in section 

1-45-110(2) are independently enforceable under the FCPA as a provision of 

Colorado’s campaign finance law is buttressed by the penalty mechanisms that apply 

to a failure to disclose required information.   

In particular, the Campaign and Political Finance Article of the Colorado 

Constitution – Article XXVIII – explicitly directs that the applicable administrative 

officer “shall” impose a penalty of fifty dollars per day for each day that “information 

required to be filed pursuant to . . . 1-45-110, C.R.S., or any successor sections, is not 

filed by the close of business on the day due.” See Colo. Const. art. XXVIII, § 10(2)(a). 

This provision’s explicit invocation of an administrative monetary penalty for a 

failure to file information required to be disclosed by section 1-45-110(2)(a) removes 

all doubt that an incomplete or inaccurate disclosure form, or one that otherwise fails 

to include “information required to be filed,” is sanctionable under the constitution’s 

Campaign and Political Finance Article, and therefore such a violation is quite clearly 

an infraction of Colorado’s campaign finance law. 
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In addition to the monetary penalty established by the state constitution, the 

FCPA itself establishes a further administrative penalty for failing to meet the 

requirements of subsection -110(2)(a) in the form of disqualification from the ballot if 

the noncompliance persists following notice. See § 1-45-111(3) (directing that the 

applicable designated election official “shall disqualify the candidate” in the event 

that disclosure of the required information is not provided within five business days 

after receipt of notice). In constructing this form of administrative penalty within the 

body of the FCPA, the statute makes clear that a candidate’s compliance with 

financial disclosure requirements is a matter of Colorado campaign finance law. 

Despite these constitutional and statutory provisions that are directly a part 

of Colorado campaign finance law, the Division points to the fact that the PODL has 

its own separate, criminal sanction at section 24-6-202(7) for incumbents who 

willfully file false or incomplete disclosure statements under the PODL. See Mot. at 

4 (citing § 24-6-202(7)). However, the Division’s argument on this point fails to 

appreciate both the difference in scope, incumbents versus candidates, and the 

difference in scienter, willfulness versus strict liability, of the PODL and FCPA 

sanctions provisions. Compare § 24-6-202(7) with Colo. Const. art. XXVIII, §10(2)(a) 

and § 1-45-110(3). In light of these differences, there is no necessary barrier to the 

Division pursuing administrative penalties for a violation of the FCPA’s disclosure 

requirement while leaving to an appropriate District Attorney a criminal prosecution 

of a separate misdemeanor charge under the PODL. The two sanctions provisions are 

not mutually exclusive. Cf. Deutschendorf v. People, 920 P.2d 53, 56 (Colo. 1996) 
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(holding that administrative and criminal penalties may coexist for the same 

wrongful conduct: “The government may subject an individual to both criminal and 

civil sanctions with respect to the same acts or omissions.”). 

c. Legislative History Supports the Conclusion that a 
Candidate’s Failure to Disclose Required Financial 
Information Is a Violation of Colorado Campaign Finance 
Law 
 

Finally, the legislative history of the statutory provisions at issue here 

underscores how a candidate’s failure to disclose required financial information is 

necessarily a violation of Colorado campaign finance law. This conclusion flows from 

what originally were quite different processes established for administering the 

disclosure requirements for incumbents in the PODL versus the disclosure 

requirements for candidates in the various iterations of Colorado’s campaign finance 

law. 

The PODL became a part of Colorado’s statutes through an initiative that 

adopted the original version of the Colorado Sunshine Act of 1972 at the general 

election in 1972, taking effect on January 1, 1973. See Colo. Sess. Laws 1972, ch. 456 

(enacting then § 3-37-101, et seq.). As originally enacted, the PODL required 

incumbents to file their financial disclosures with the Colorado Attorney General. See 

id. Part 2 (enacting then § 3-37-202(1)(a) (1973)). In other words, at the time it was 

first established, the PODL’s filing requirement had nothing to do with the Secretary 

of State’s office or campaign finance. 

However, in 1974, in the wake of the Watergate controversy and the ensuing 

wave of political reform measures, the General Assembly enacted the Colorado 
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Campaign Reform Act of 1974, and among that new statute’s various provisions was 

the precursor to the current section 1-45-110. See Colo. Sess. Laws 1974, ch. 57 

(enacting then § 49-27-101, et seq. (1975)). As originally established, the Campaign 

Reform Act required candidates to submit campaign filings to the Secretary of State’s 

office, not the Attorney General, including the initial version of a Candidate Affidavit. 

See id. (enacting then §§ 49-27-104(1) & -105(1) (1975)). The following year, in 1975, 

the General Assembly amended the Campaign Reform Act to add to the Candidate 

Affidavit requirement an additional obligation to file with the appropriate officer, 

meaning the Secretary of State for state office candidates, a disclosure form 

“disclosing the information required by section 24-6-202(2).” See Colo. Sess. Laws 

1975, ch. 51 (enacting then § 1-45-105(2) (1976)). 

Thus, at the time a candidate’s financial disclosure obligation was established, 

with filings required in the Secretary of State’s office for state candidates, this 

financial disclosure requirement under the Campaign Reform Act was separate and 

independent from the PODL’s disclosure requirement for incumbents, who were 

required to file their PODL disclosure statements with the Attorney General’s Office.4 

Compare then § 24-6-202(2) (1975) with then § 1-45-105(2) (1975).5 This distinction 

 
4 The PODL’s requirement for incumbents to submit their financial disclosure 

forms to the Attorney General’s Office was eventually shifted to the Secretary of 
State’s office in 1979. See Colo. Sess. Laws 1979, ch. 216 (amending § 24-6-202(1)). 

 
5 When the FCPA was enacted by the People through an initiative in 1996, 

the requirement for candidates to disclose their personal financial information was 
shifted to its current location at section 1-45-110(2)(a).  See Colo. Blue Book 1996, 
Initiative 15 (available at 
http://hermes.cde.state.co.us/drupal/islandora/object/co:2670/datastream/OBJ/view).   
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makes clear that as a matter of legislative history, the obligation for candidates to 

disclose required financial information was a part of Colorado campaign finance law. 

The initial version of the FCPA came into law through Initiative 15 that was 

approved by voters in November 1996, and it was in this measure that the now well-

established per day penalty for failing to disclose required information came into 

Colorado’s campaign finance provisions. That is, the original FCPA required that a 

$10 per day penalty be imposed for each day that “information required to be filed by 

this article” was not filed with the Secretary of State’s office. See then § 1-45-113(4) 

(1997). 

This statutory sanction of a per day monetary penalty for failing to disclose 

required information, housed within the FCPA as a matter of statutory campaign 

finance law, became a constitutional provision through the passage of Amendment 

27 in 2002, which installed the Campaign and Political Finance Article in the 

Colorado Constitution. See Colo. Const. art. XXVIII, ed. note; see also id., § 10(2)(a). 

As discussed above, the constitutional penalty established by Amendment 27 

explicitly applies to failures to submit “information required to be filed” pursuant to 

§ 1-45-110, including the financial disclosures required by the FCPA’s section 1-45-

110(2)(a). See Colo. Const. art. XXVIII, § 10(2)(a). 

Thus, the legislative history of Colorado’s requirement that candidates for 

public office must disclose certain financial and business details upon their filing of 

a Candidate Affidavit makes clear that this requirement has been a part of the state’s 

campaign finance law from the outset. 
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d. A Candidate’s Filing of an Incomplete or Inaccurate PFD Is a 
Violation of Colorado Campaign Finance Law 

 
The foregoing analysis establishes that the FCPA itself, as matter of Colorado 

campaign finance law, explicitly requires disclosure of the categories of financial and 

business information that are identified in and incorporated by reference from the 

otherwise freestanding PODL, making the failure to disclose such information a 

violation of campaign finance law. See § 1-45-110(2)(a). The mere fact that the list of 

categories is located in a different statutory section does not alter the fact that a 

candidate’s obligation to disclose such information flows from the FCPA’s section 1-

45-110(2)(a), not from the PODL’s section 24-6-202(2). As a result, an allegation of 

such a violation may be pursued as a campaign finance complaint under section 1-45-

111.7(2)(a), and the Division is otherwise required to investigate an allegation of such 

a violation if a timely complaint alleges sufficient facts to support a factual and legal 

basis for finding such a violation. See § 1-45-111.7(3)(b)(III). 

II. Principles of Stare Decisis and Administrative Regularity 
Require Dismissal of the Underlying Complaint 
 

Despite the force of the preceding analysis, the underlying Complaint in this 

matter must nevertheless be dismissed because of the principles of administrative 

regularity based on the doctrine of modified stare decisis for administrative 

regulation which flow from the Final Agency Decisions issued by the Division in two 

prior campaign finance cases in 2018. 

As noted in the Division’s motion, the Division has twice before dismissed 

campaign finance complaints alleging that a candidate’s personal financial disclosure 



14 
 

form is incomplete in its failure to disclose required financial information. See Mot. 

at 4 fn.28 (citing In re Salzman v. Stapleton, Elec. Div’n No. 2018-01, Final Agency 

Decision, July 3, 2018 (available at TRACER); In re Cook v. Polis, Elec. Div’n No. 

2018-11, Final Agency Decision, Oct. 19, 2018 (available at TRACER)). In both of 

these cases, the Division concluded that an allegation of incomplete disclosure in a 

candidate’s PFD was not a matter within the jurisdiction of the Division under the 

FCPA.  See Salzman, supra, at 2 (“Failure to timely file a PFD is a campaign finance 

violation. But failure to disclose required information on a PFD concerns the Public 

Official Disclosure Law, not campaign finance law.”); Cook, supra, at 2 (“[W]hile 

failure to timely file a PFD at all is a campaign finance violation, subjecting a 

candidate to possible disqualification after notice and opportunity to file, failure to 

disclose required information on a timely-filed PFD implicates the Public Official 

Disclosure Law, not Colorado campaign finance law.” (emphases in original)).6 

These decisions were issued by the Division at the outset of the revised 

complaint process following the Holland decision on June 12, 2018, under a procedure 

that was established by a temporary emergency rule. See Secretary of State 

Rulemaking No. 2018-00275, Statement of Basis and Purpose, June 19, 2018 

 
6 The Division’s position in these two decisions would otherwise necessarily 

lead to an outcome where a candidate could avoid sanction under the FCPA if the 
candidate’s PFD were submitted on time but omitted all of the candidate’s financial 
information. In this context, the Division’s position would lead to a result where an 
essentially blank form that is filed on time would not form a basis for campaign 
finance enforcement. Such an outcome is not what was intended under the Colorado 
Constitution or the FCPA. See Colo. Const. art XXVIII, § 1 (“[T]he interests of the 
public are best served by . . . providing for . . . strong enforcement of campaign 
finance requirements.”); § 1-45-102 (same). 
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(available at CCR eDocket). Under that initial procedure, the Division retained 

authority to dismiss a campaign finance complaint filed by a member of the public if 

the Division for itself concluded that the complaint failed to identify a violation of 

campaign finance law. See then Campaign Finance Rules (8 CCR 1505-6), June 19, 

2018, Rule 18.2.4(b)(1). The Division’s decisions in both cases were not reviewed by 

the Deputy Secretary, as is now required under the current requirements of the 

FCPA. See § 1-45-111.7(3)(b)(I). 

Despite the incorrect holdings in Salzman and Cook, the view that an 

incomplete financial disclosure is not a campaign finance violation has remained the 

Division’s position for more than four years, including through two intervening 

election cycles. As a result, the Deputy Secretary concludes that the regulated 

community – that is, candidates and their campaign staff – have come to expect that 

an incomplete PFD will not subject a candidate to a strict liability penalty under the 

FCPA. Cf. NLRB v. Wyman, 394 U.S. 759, 765-66 (1969) (“Adjudicated cases may and 

do, of course, serve as vehicles for the formulation of agency policies, which are 

applied and announced therein. They generally provide a guide to action that the 

agency may be expected to take in future cases.”). In other words, the Salzman and 

Cook decisions likely have caused the regulated community to believe, erroneously as 

it turns out, that the only risk from a timely but incomplete PFD is the unlikely 

possibility of a criminal misdemeanor prosecution by a District Attorney if the failure 

to provide required information is found to be “willful.” See § 24-6-202(7). 
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In this context, the principles of stare decisis, which ordinarily preserve the 

application of prior legal conclusions and in so doing protect individuals’ settled 

expectations around legal requirements, would ordinarily require the Deputy 

Secretary to rule in favor of the Division and grant the motion to dismiss. However, 

under Colorado law, the doctrine of stare decisis does not apply to administrative 

agencies and their administrative adjudications. See B & M Service, Inc. v. PUC, 429 

P.2d 293, 295 (Colo. 1967) (holding that stare decisis does not apply to an 

administrative agency’s adjudications: “[T]he doctrines of stare decisis, as well as 

equitable estoppel, are generally held not to be applicable to the decisions of 

administrative tribunals.”); see also Salt Lake Citizens Congress v. Mountain States 

Tel. & Tel. Co., 845 P.2d 1245, 1253 (Utah 1992) (“Administrative agencies must, and 

do, have the power to overrule a prior decision when there is a reasonable basis for 

doing so.”). 

Nevertheless, because the Deputy Secretary concludes that the regulated 

community in Colorado was not on notice as to the potential for strict liability in the 

administrative enforcement of the FCPA’s requirement of full financial disclosure 

under section 1-45-110(2)(a), it would be an abuse of discretion for the Deputy 

Secretary to now seek to apply a strict liability regulatory requirement to Mr. Walsh 

for his allegedly insufficient PFD. Cf. Food Mktg. Inst. v. ICC, 587 F.2d 1285, 1290 

(D.C. Cir. 1978) (“While agencies may not be bound under the doctrine of Stare decisis 

to the same degree as courts, it is at least incumbent upon the agency carefully to 

spell out the bases of its decision when departing from prior norms.” (citations 
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omitted)); Hughes v. Coleman, 60 S.W. 3d 540, 543-44 (Ky. 2001) (“An agency 

changing its course must supply a reasoned analysis indicating that prior policies and 

standards are being deliberately changed, not casually ignored, and if an agency 

glosses over or swerves from prior precedents without discussion, it may cross the 

line from the tolerably terse to the intolerably mute. Consequently, while the agency 

may reexamine its prior decisions and depart from its precedents, it must explicitly 

and rationally justify such a change of position.” (citations omitted)). Thus, because 

the modified principles of administrative stare decisis and administrative regularity 

militate against imposition of liability in this individual case, the Deputy Secretary 

concludes that the underlying Complaint should be dismissed.   

This adjudication, however, cannot henceforward remain the continuing 

approach of the Division with respect to this issue. Instead, the Division should take 

steps to provide notice to the public through a rulemaking proceeding that addresses 

the mechanics for adjudicating a campaign finance complaint that alleges an 

incomplete or inaccurate disclosure in a candidate’s PFD as well as the potential 

penalties for an incomplete or inaccurate PFD, thereby ensuring that the regulated 

community has an opportunity to learn about and conform its conduct to the potential 

for strict liability administrative sanctions arising from a timely filed PFD that fails 

to provide all of the required information under section 1-45-110(2)(a). 

CONCLUSION 

Because the settled expectations of the regulated community arising from prior 

adjudications by this Office have not previously contemplated that a material 
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omission in a timely filed candidate financial disclosure form can form the basis for 

an administrative penalty under the FCPA, and because those settled expectations 

cannot be adequately addressed in an individual adjudication of a solitary complaint, 

the Deputy Secretary hereby orders that the underlying Complaint in this matter be 

dismissed. No further action may be taken on this Complaint. This determination 

constitutes final agency action under section 1-45-111.7(3)(b)(I). 

Notwithstanding the foregoing dismissal, the Deputy Secretary also hereby 

directs the Division to commence rulemaking proceedings in due course to provide 

sufficient notice to the public and the regulated community that an incomplete 

disclosure or a material misrepresentation of the information required to be disclosed 

by section 1-45-110(2)(a) will henceforward be subject to the administrative 

enforcement authority of the Division and the Deputy Secretary through the FCPA’s 

complaint process, in addition to any other remedies or potential criminal 

enforcement under section 24-6-202(7). 

 

DONE and ORDERED this   26th   day of   September   2022. 

 

CHRISTOPHER P. BEALL 
 

             
Deputy Secretary of State 
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CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of this ORDER OF DISMISSAL 

was served on the following parties via electronic mail on September 26, 2022: 

 
Complainant – Alan Franklin, alan@progressnowcolorado.org 
 
 
Respondent – Timothy Walsh, timwalsh1002@protonmail.com 

Counsel – Suzanne Taheri, staheri@mavenlawgroup.com 
 
 
Elections Division – Colorado Secretary of State, Elections Division, 

timothy.gebhardt@coloradosos.gov  
cpfcomplaints@coloradosos.gov  

  
 

 
   /s/ Christopher P. Beall  
Deputy Secretary of State 


